Temporary Protected Status (TPS) for Burma (Myanmar)- Questions and Answers

General Questions

Q1. What are the expected processing times for Form 1-821, Form I-765 and Form 1-131?
A1l. Processing times vary depending on how complicated a case it. However, the approximate
times below generally apply:

The approximate

If you are filing... processing time might be...
An initial Form I-821, Application for Temporary Protected 6 months

Status
Form 1-765, Application for Employment Authorization 3 months

Form I-131, Application for Travel Document 6 months

Again, these are approximate times. For more information on processing times, visit USCIS’
Check Case Processing Times webpage.

Q2. What proof of my TPS status will I receive?

A2. If USCIS approves your initial TPS application, we will send you an approval notice with an
1-94, Arrival/Departure Record, which is evidence of your TPS. If you filed Form I-765,
Application for Employment Authorization, and you did not receive an EAD before this step, we
will also send you an Employment Authorization Document (EAD). For more information on the
TPS application process, visit USCIS” TPS webpage. (See the section Application Process.)

Q3: May people in immigration detention apply for TPS?

A3: USCIS may consider TPS applications from individuals who are currently in immigration
detention. If you are in removal proceedings at the time of your country’s TPS designation, you
may submit an application to USCIS. If you are in removal proceedings, and the basis of the
Notice to Appear (NTA) is a mandatory ground for TPS ineligibility, the Department of Justice’s
Executive Office for Immigration Review will have jurisdiction to adjudicate your TPS
application. See 8 C.F.R. 244.7(d).

Q4: When a family is applying for TPS, do you recommend that every family member
apply simultaneously?

A4: TPS is an individual benefit and provides no benefit to derivatives. Family members may
apply for TPS simultaneously or individually, but each individual must meet the eligibility
criteria for TPS independently. USCIS encourages each family member to file their own
application with a separate payment.

QS: If I am subject to certain waivable inadmissibilities, am I required to submit a Form I-
601 waiver application with the Form I-821, or can I submit it at a later date?

AS5: You may submit Form [-601, Application for Waiver of Grounds of Inadmissibility, with
your initial TPS package; however, USCIS will give you the opportunity to submit this form
later if you do not submit it with your initial package. For more information, visit USCIS’ TPS

webpage.
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Q6. If I am out-of-status or entered the United States illegally, am I still entitled to apply
for TPS?

A6. Yes, if you are out of status or entered the United States without being inspected and
admitted you may apply for TPS, if you meet all other eligibility requirements.

Q7. Does TPS take effect on the date USCIS approves the application or the date USCIS
receives it?

A7. TPS takes effect on the date USCIS approves Form I-821, Application for Temporary
Protected Status. For more information on the application process, please see the Application
Process section on USCIS” TPS webpage.

Completing the Application

Q8. Do I have to list every country I lived in before coming to the United States, or just
those I visited in the time between leaving my home country and my last entry to the
United States?

AS8. You should list all countries you entered while traveling to the United States, including
countries where you lived as well as those you traveled through. On Form 1-821, Part 11,
Additional Information, you may provide the dates when you were in those countries and any
immigration status you had while in those countries.

Q9. For Form I-821 Part 6, Information About Your Children, can you confirm that I
should only complete this section if I am filing a late application?

A9. Yes. You should only complete Form I-821, Part 6, if you are filing a late initial application
for TPS. There is no late initial filing during an initial designation for TPS.

Documents

Q10. Should I submit my entire passport along with my TPS application (Form 1-821)?
A10. If you are submitting a copy of your passport to establish nationality and identity and also
to show your entry into the United States, include all of the pertinent pages that show that
information (for example, the visa page, admission stamp, etc.).

Q11: Are expired passports acceptable forms of identification to establish nationality and
identity?
Al11: Expired passports are acceptable to establish nationality and identity.

Employment Authorization

Q12. What category code should I use when applying for an EAD on Form I-765?

Q12: The correct code for an initial TPS EAD is A12. If you are applying for TPS for the first
time, USCIS recommends you answer A12 to question No. 27 on Form [-765, Application for
Employment Authorization.

Q13. Is the code different depending on whether I am applying for an EAD through TPS or
using Special Student Relief?

A13. Yes. You should use code (a)(12) or (c)(19) depending on your situation. A nonimmigrant
student may apply for an EAD under Special Student Relief by filing Form I-765 using the
appropriate code in the Form [-765 instructions. If you are an F-1 nonimmigrant student who
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already has applied for employment authorization under Special Student Relief, you are not
required to submit the Form [-765 as part of the TPS application.

Other Status

Q14. If I am a student and I apply for TPS, do I lose my F-1 student status? What happens
if the TPS period is not extended?

A14. Registration for TPS does not prevent you from applying for or maintaining a
nonimmigrant status, such as F1 academic student. At least 60 days before Burma’s TPS
designation or extension expires, the secretary of homeland security, after consulting with
appropriate government agencies, must review the conditions in Burma to determine whether
they continue to meet the conditions for the TPS designation. See INA section 244(b)(3)(A), 8
U.S.C. 1254a(b)(3)(A). If the secretary determines that Burma continues to meet the conditions
for TPS designation, they will extend the designation for an additional period of 6, 12, or 18
months, at their discretion. See INA section 244(b)(3)(A), (C), 8 U.S.C. 1254a(b)(3)(A), (C). If
the secretary determines that Burma no longer meets the conditions for TPS designation, they
must terminate the designation. See INA section 244(b)(3)(B), 8 U.S.C. 1254a(b)(3)(B).

Q15. If I am granted TPS, can I still apply for a B2 tourist visa or travel to another
country?

A15. Registration for TPS does not prevent you from applying for or maintaining a
nonimmigrant status, such as a tourist visa; however, you should submit Form I-131, Application
for Travel Document, and obtain a travel document before you travel outside of the United
States.

Q16: How should I respond to the question about my current immigration status if I have
applied for asylum?

A16. Please provide your current immigration status (or lack of status). For example, visitor,
student, visa overstay, or no status.

Q17: Can I apply for TPS without affecting my asylum claim? Would I have to pay for a
work permit and to be fingerprinted again?

A17: If you have a pending or approved asylum claim, you may also apply for TPS and for an
EAD based on TPS. Applying for TPS will not affect your asylum claim. All TPS applicants
must pay the required fees or submit a Form [-912, Request for a Fee Waiver. If you are age 14
or older, USCIS will also collect your photograph, signature, and fingerprints, as needed. We
require biometrics to verify your identity, do a background check, and produce your EAD, if you
requested one and are eligible. When we process your TPS application, we will send you an
appointment notice so we can capture your biometrics at an Application Support Center (ASC).
For more information on the TPS application process, visit USCIS’ TPS webpage. (See “Step 3,
USCIS Contacts You” in the section “Application Process”).

Q18. Would having TPS ease waiving the J-1 two-year home residency requirement if I
apply for a waiver based on fear of persecution or hardship?

A18. The granting of TPS, in and of itself, does not release a J nonimmigrant from the INA
212(e) two-year foreign residence requirement. Y ou would still need to apply for

the waiver, provide evidence supporting your reason for seeking the waiver, and receive
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a waiver of the two-year requirement if you wish to change to a different nonimmigrant status
(other than certain limited nonimmigrant categories) or seek immigrant status.

Eligibility for TPS is based on whether you are an eligible national of the designated country (or
a person having no nationality who last habitually resided in the designated country). Therefore,
the underlying basis for your TPS status is not related to and may not support your claim for a
waiver of the J-1 two-year requirement based on either a fear of persecution or a claim of
exceptional hardship on your U.S. citizen or lawful permanent resident spouse or child.



